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Justia Opinion Summary

An explosion at the Omega Protein Plant in Moss Point, Mississippi killed one man and seriously injured several
others. Multiple lawsuits were filed against Omega in federal district court. Colony Insurance Company filed a
declaratory judgment action in state circuit court seeking a declaration that it did not cover bodily injuries
arising out of the Moss Point facility explosion. Evanston Insurance Company intervened also seeking a
declaration of no coverage for the same injuries: Evanston provided a $5 million excess liability policy, which
provided coverage after Colony's $1 million policy was exhausted. Because Colony settled one of the underlying
personal injury cases for $1 million (the limits under its policy), Omega sought excess coverage from Evanston
for the injuries that occurred at its plant. A special master was appointed, and the trial court granted Evanston’s
motion for summary judgment, finding that the pollution exclusion in the insurance contract barred coverage.
Omega appealed that grant of summary judgment. The Mississippi Supreme Court found that a pollution
exclusion in the insurance contract was ambiguous, and should have been construed in favor of the insured,
allowing coverage. Further, the Court found the question of whether coverage was triggered was governed by
the language of the contract, and that Evanston failed to prove there could be no coverage under the excess
liability policy. Therefore, the Supreme Court reversed the trial court’s grant of summary judgment as to all
issues and remanded the case for further proceedings.
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1.9  On the morning of Monday, July 28, 2014, an explosion occurred at the facility of
Omega Protein, Inc., in Moss Point, Mississippi. The explosion killed one man and
seriously injured several others. Multiple lawsuits were filed against Omega in the
United States District Court for the Southern District of Mississippi in Gulfport. Colony

Insurance Company filed a declaratory judgment action in Jackson County Circuit Court

Some case metadata and case summaries were written with the help of Al, which can produce inaccuracies. You should read the full
case before relying on it for legal research purposes.
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