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Monday, April 20, 2015

Following repeated complaints from neighbors about nauseating smells

Prosecutor Adler filed a complaint against
the flour mills in the Port of Mar del Plata

The coordinator of the Mar del Plata District of the Public Ministry collected the complaints of
the inhabitants of the neighborhoods near the plants and requested that an investigation be
carried out to determine if the companies are polluting the environment and the possible

collection of bribes by the officials in charge of control.
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Federal prosecutor and coordinator for the Mar del Plata district of the Public
Prosecutor’s Office, Daniel Adler, filed a complaint with prosecutor Laura
Mazzaferri, head of Prosecutor’s Office No. 1 in Mar del Plata, requesting an
investigation into possible environmental contamination and the resulting
health problems affecting the population, allegedly caused by the owners of
fishmeal factories in the port of Mar del Plata. He also stated that an
investigation should be conducted to determine whether public officials
responsible for overseeing these companies received bribes.

In the document, the Attorney General before the Federal Court of Appeals of
Mar del Plata emphasized that nauseating odors are frequently present in
neighborhoods near the port, as well as in the city center. “Irrefutable evidence,
on the contrary, supports the claim that these odors, which endanger the
health, especially the mental health, of Mar del Plata residents and tourists, and
which affect the inhabitants’ right to enjoy a healthy environment, originate
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“Several residents of Puerto and Punta Mogotes regarding odor pollution from
fishmeal processing plants.” That same year, she initiated an investigation with
Federal Prosecutor'’s Office No. 2, which, after extensive research, was
ultimately shelved because the companies had reportedly begun to rectify their
procedures. “However, the situation has worsened recently,” warned Adler, who
also recalled the warning issued days earlier by the president of the Regional
Port Consortium, José Hidalgo.

The prosecutor noted that beyond "a clear warning from various authorities
who, as a preventive and precautionary measure, waited for the companies to
adapt,’ the polluting activity has not been stopped.

Esa situacion “ha colocado a los responsables de tales emanaciones y a quienes
deben evitarla, a través del debido contralor, en una clara situacién de dolo
respecto de las consecuencias de sus acciones”. Ante ello, Adler sostuvo que el
tramite de esa investigacion evidencia que “estuvieron en conocimiento de la
situacion y que, pese a ello, no evitaron las consecuencias dafiosas que esos
olores nauseabundos han provocado en el medio ambiente y en la salud, en
especial la psiquica, de las personas”.

Incluso, sefialé que la pesquisa desarrollada en la Fiscalia Federal N°2
“evidencia que no se trata de una situacion irremediable”, sino que “requiere de
inversion de quienes se llevan las ganancias”.

“Conforme estudios realizados los olores nauseabundos podrian evitarse de
contar las harineras con la infraestructura necesaria para evitar la proliferacion
de esos olores. Asi se ha expresado, con claridad, en recientes informes que han
sido incluso materia de publicacion en distintos medios locales”, destaco.

En su escrito, Adler refirio que “el argumento para no realizar las
correspondientes inversiones ha sido, por veces, la preservacion de las fuentes
de trabajo o la rotura de alguna maquina”. Y agregd que “se ha colocado como
mascaron de proa para no realizar las inversiones necesarias una situacion
sensible a la comunidad y a todos los que nos solidarizamos con los sectores
mas vulnerables, pero en rigor deberia analizarse cudles han sido las ganancias
de los empresarios y si éstas no pudieron, en tiempo y forma, utilizarse para la
realizacion de las inversiones que eviten esos olores nauseabundos”.

“En relacion a la rotura de maquinas —sumo- ello forma parte del riesgo
empresario, y de ningin modo se puede afectar, sélo por mantener las
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generado un impacto sobre la atmoésfera de modo tal de tipificar el delito de
contaminacion ambiental con peligro de afectar o directamente de haber
dafiado la salud de los habitantes (art. 55 1ra parte de la ley 24051)”. “El derecho
a la salud y el derecho a disfrutar el medio ambiente son los bienes juridicos
protegidos afectados (arts. 33, 43, 75 inc. 22 de la CN; CP 89 y 183)”, remarco.

La investigacion, dijo, no debe centrarse sé6lo en los responsables de las
empresas, sino que también debe indagarse sobre “posibles complicidades de
las autoridades que han permitido durante estos afios que esta situacion se
mantenga, pudiendo constituir delitos propios de funcionarios ptublicos”.

Finally, he suggested the need for an “immediate precautionary measure.” “In
this regard, I believe it reasonable to order the companies to refrain from
continuing operations that perpetuate the aforementioned nauseating odors,
under penalty of a court-ordered closure of the plants in question,” he
concluded.
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Related notes

9.09.2019in Prosecutor's Offices
Mar del Plata: Seven executives of a fishmeal factory have been charged with polluting the water
and the environment.
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